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The Uniformed Services Enpl oynment and Reenpl oynment Rights Act of 1994 (USERRA)
protects and gives reenploynment rights to enployees returning frommlitary service,
as long as they have given advance notice to the University of their mlitary service
or obligation. It provides protection to nmenbers of the U S. Arned Services
(including reservists), the Arny National Guard, the Air National Guard, and the
conmi ssi oned corps of the Public Health Service. USERRA applies to voluntary as well
as involuntary mlitary service. |t does not apply to active duty service in the
State of Texas National Guard.

Eligibility
I ndi vi dual s who are covered by the USERRA nust neet the follow ng conditions for
reenpl oynent :

1. nmust have been enpl oyed by The University of Texas at Dallas. (The position
that was held nust have been of a recurrent nature with reasonabl e expectation
of continuation for a significant period of tine.)

2. must have given witten or verbal notice to their supervisor prior to |eaving
the job for mlitary training or service except when precluded by nilitary
necessity.

3. must not have exceeded the five-year curmulative limt on period of nmilitary
servi ce.

4. nust have been rel eased from service under conditions other than dishonorable.
must report back to their previous job in a tinmely manner or submit an
application for reenployment, with time linmits established by law. The tine

limts are based on the length of nilitary service (see bel ow).

Entitlenents of Returning MIlitary Service Menber

There are four basic entitlenments, provided the individual nmeets the criteria set
forth above:

1. Pronpt reinstatenment to enploynent. GCenerally, reinstatenent should occur
within a matter of days, but this will depend on the I ength of the absence.

2. Accrued seniority, as if the enployee had been continuously enployed. This
woul d include credit for state service for |longevity pay and vacati on accrua
rate, any |egislated across-the-board increase that nay have been inplenented in
their absence, and credit towards the Teachers Retirenent Service (TRS) if
enrolled in that program The returning enpl oyee nmust be allowed to nake up any

nm ssed contributions to TRS or the Optional Retirement Program (ORP) over a
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period equal to three tinmes the period of military |leave to a maxi mum of five
years. Deposits of the University's contributions toward TRS or the Optiona
Retirement Program (ORP) will be rmade upon reenpl oynment.

3. Training or retraining and other necessary accommpdati ons, particularly in cases
of long periods of absence or service-connected disability.

4. Special protection against discharge for the twelve-nonth period foll ow ng

reenmpl oynent .

Requi renments for Reenpl oynent

For periods of mlitary service of |ess than 91 days, USERRA requires that the

enpl oyee is entitled to the job he or she would have attained if the enpl oyee had not
been called for mlitary service, provided the individual is or can become qualified
for the job. |If the individual is unable to beconme qualified for a new job after a

reasonabl e effort by the enployer, the person is entitled to the job he or she left.

For periods of mlitary service of 91 days or nore, the individual is entitled to the
job he or she would have attained if the individual had not been called for nilitary
service, or in a position of “like seniority, status, and pay,” the duties of which
the individual is qualified to perform |If not qualified to performthe duties of
this new position after reasonable effort by the enployer, the individual is entitled
to the job he or she left or a position of “like seniority, status, and pay” that the

individual is qualified to perform

Reasonabl e efforts are actions, including training, that do not cause an undue

hardship to the University.

bl i gations of Enployees Following Mlitary Service

For periods of mlitary service of up to thirty consecutive days, the individual nust
report back to work for the first full regularly schedul ed work period on the first
full cal endar day follow ng the conpletion of the period of service and safe
transportati on honme, plus an eight-hour period for rest. |If reporting back to work
within this deadline is inmpossible or unreasonable through no fault of the enpl oyee,
he or she nust report back to work as soon as possible after the expiration of the

ei ght - hour peri od.
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After a period of mlitary service of 31 to 180 days, the individual mnmust subnit a
written or verbal application for reenploynent with the enployer not |ater than
fourteen days after the conpletion of the period of service. |If submitting an
application within fourteen days is inpossible or unreasonable through no fault of the
enpl oyee, he or she nust subnit it as soon as possible thereafter

After a period of mlitary service of 181 days or nore, the individual nust subnmit an
application for reenployment not |ater than 90 days after conpletion of the period of

service. These deadlines to report to work or apply for reenploynment can be extended
for up to two years to acconmpdate a period during which a person was hospitalized for
or conval escing froman injury or illness resulting fromor aggravated by a period of

mlitary service. The individual will be required to provide docunentati on about any

delay in reporting for reenploynment within the specified tine periods.

Reenpl oyment Ri ghts of the Disabled Service Menber
The University will nmake “reasonable efforts” to acconmmpdate persons with a disability
incurred during or aggravated by mlitary service. |If a person returns frommlitary

service with a disability that cannot be acconmpdated by reasonable efforts, the

i ndi vidual will be reenployed in another position he or she is qualified to perform
This position nust be the “nearest approxi mation” of the position to which the

i ndividual is otherwise entitled, in ternms of status and pay, with full seniority.

Proof of MIlitary Service for Reenpl oynent Purposes

Fol  owi ng periods of nmilitary service of 31 days or nore, individuals who wish to
return to enpl oynment must provide docunentation that establishes the |ength and
character of the service and the tineliness of the application for reenpl oynent.
Reenpl oynent nmay not, however, be delayed if docunentation is not readily avail able.

The foll owi ng docurments would satisfy proof of eligibility for reenpl oynent:
di scharge papers, |eave and earnings statenents, school conpletion certificates,
endorsed orders, or a letter froma proper mlitary authority.
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Ri ght to Continuation of Benefits During MIlitary Service

When an enpl oyee has a period of military service of one cal endar nonth or nore,

he/ she may el ect to continue health insurance coverage for himor herself and his or
her dependents. |If the enployee is on | eave without pay for an entire cal endar nonth,
he/ she nust pay the entire premiumand will not be eligible for prem um sharing
provided by the state and the University.

If the enpl oyee el ects coverage, he/she may continue in a | eave w thout pay status for
twel ve nonths and continue to pay premuns during that tinme. |f the period of
mlitary service exceeds a twelve-nonth period of |eave wi thout pay, the enployee is
renoved fromthe payroll and is given the opportunity to continue benefits under the
Consol i dated Omi bus Budget Reconciliation Act (COBRA). |If an enployee returns after
a break-in-service, he/she will be given credit for nonths of state service equival ent
to the nonths of unpaid mlitary |eave, as required by |aw.

During a period of mlitary |eave without pay, individuals will not earn vacation,
sick leave or holiday pay, but they will continue to earn state service credit for the
mont hs that they are on | eave. Wen they return to work, they will be eligible for

rei nstatement of any bal ances of accrued vacation and sick | eave that they had had
before going on nmlitary | eave

Pr ohi bi ti on Agai nst Di scrim nation

Provi si ons of the USERRA provide protection against discrimnation for individuals
returning frommlitary duty:

“A person who is a nenber of, applies to be a nenber of, performs, has perforned,
applies to perform or has an obligation to performservice in the unifornmed services
shall not be denied initial enploynment, reenploynent, retention in enploynment,
pronotion, or any benefit of enploynent by an enployer on the basis of that

menber shi p, application for nenbership, performance of service, application for
service, or obligation.”

“An enpl oyer nmay not discrimnate in enploynent against or take any adverse enpl oynent
action agai nst any person because such person has taken an action to
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enforce a protection afforded any person under this chapter, has testified or

otherwi se made a statenent in or in connection with any proceedi ng under this

chapter, has assisted or otherwi se participated in an investigation under this
chapter, or has exercised a right provided for [under USERRA].”

This second provision of the law, prohibits reprisals against any person without

regard to nmilitary connection who testifies or otherwi se assists in an investigation

or other proceedi ng under USERRA

Pr ocedur es

1. An enployee eligible under USERRA nmust notify his or her supervisor verbally

or in witing as soon as possible after beconm ng aware that he/she is being
called for extended nilitary service. He/she nust also notify the Benefits

Section of the Ofice of Human Resources so that arrangenents can be nade for

i nsurance cover age.

2. Before departing on mlitary |eave, copies of mlitary orders nust be provided
to the supervisor so that the enployee can be placed on mlitary |eave. The

enpl oyee’ s departnent will informthe Ofice of Human Resources that the
enpl oyee will be on USERRA | eave.
3. Provided the enployee neets the criteria for eligibility upon return from

mlitary service, he/she nmust contact their forner departnent and the O fice
of Human Resources. Representatives fromthe Ofice of Human Resources wil |l
work with the returning individual to ensure that all necessary docunentation

is provided for reenpl oynment.
4. The O fice of Human Resources will work with the enpl oying department to

ensure that the reenploynment process is facilitated and that the enployee is

returned to a position that neets the requirements of USERRA

5. The Ofice of Human Resources will also ensure that all benefits to which the

enpl oyee is entitled are reinstated and will provide information to the

enpl oyee regarding contributions they nay make to the retirement plan in which

they are enroll ed.

6. If the departnment has a reason to term nate the enployee within twelve nonths

of their return to enploynent, reasons for ternination nust be reviewed and
approved by the O fice of Human Resources.




