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Second Amendment issues regarding the right to bear arms in the home have come into focus 
recently with the U.S. Supreme Court landmark decision in District of Columbia v. Heller. 
Despite strong antigun sentiment in the wake of high-profile shootings, sweeping new castle 
doctrine legislation has passed in 23 states in the last 4 years. These laws effectively expand 
individuals’ right to defend their home and possessions with lethal force without the necessity 
to retreat. To date, there is little criminological research that examines the evolution of the 
modern castle doctrine legislation in the United States. The present article addresses this gap 
in the literature by offering a historical perspective on the legal etiology of the castle doctrine 
relating to self-defense and then analyzes existing and pending castle doctrine legislation 
through December 2008. A discussion of the legal and criminological implications of these 
statutes on public policy is offered.
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Second Amendment issues have recently moved to the forefront of American jurispru-
dence and public policy debates with the landmark decision by the United States 

Supreme Court on June 26, 2008, in District of Columbia v. Heller (2008). In this highly 
awaited ruling, the Supreme Court upheld the March 2007 holding of the Court of Appeals 
(see Parker v. District of Columbia, 2007) and (a) reinforced an individual’s right to pos-
sess firearms as a preexisting and fundamental right confirmed by the historical background 
of early America, (b) struck down the District of Columbia’s requirements to keep firearms 
inoperable in the home, and (c) held that the District’s absolute ban of firearms in the home 
was unconstitutional provided individuals are not disqualified from possessing such weap-
ons (e.g., mental illness or felony conviction). In delivering the majority opinion (5-4), 
Justice Scalia stated the following:
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The inherent right of self-defense has been central to the Second Amendment right. The hand-
gun ban amounts to a prohibition of an entire class of “arms” that is overwhelmingly chosen 
by American society for that lawful purpose. The prohibition extends, moreover, to the home, 
where the need for defense of self, family, and property is most acute. Under any standards of 
scrutiny that we have applied to enumerated constitutional rights, banning from the home “the 
most preferred firearm in the nation to keep and use for protection of one’s home and family” 
would fail constitutional muster. (District of Columbia v. Heller, 2008, pp. 97-98)

The Court did qualify these rights, however, stating that they are not unlimited in scope 
but rather are subject to reasonable and longstanding prohibitions by state and local jurisdic-
tions. Similar to other constitutional rights, these limitations may restrict the possession of 
firearms by the mentally ill, felons, and in places that are in the interest of public safety.

Certainly, the prominence of self-defense in the home is highlighted in this ruling. The 
public policy impact of the decision was felt immediately; within a day of Heller being 
handed down, the National Rifle Association (NRA) had filed suits challenging gun bans 
in five U.S. cities saying they violated rights related to home self-defense (National Rifle 
Association Institute for Legislative Action, 2008). Without question, District of Columbia 
v. Heller (2008) has stirred the long-standing debate related to gun ownership, the right to 
self-defense, and public policy.

As District of Columbia v. Heller (2008) wound its way through the judicial system to the 
highest court in the land, the NRA was simultaneously successfully lobbying for new castle 
doctrine legislation in statehouses across the country. This modern castle doctrine legislation, 
also known as stand your ground laws, effectively redefines and expands the locations and 
situations when an individual may use force to defend their person or property without having 
any duty to retreat. Simply put, the castle doctrine is based on the rationale that one has a right 
to defend their home, their family, or another person in their home when confronted with force 
by an intruder (Michael, 2006). From 2005 through December 2008, 23 states passed new castle 
doctrine legislation.1 These laws currently enjoy widespread public support, with 88% of likely 
voters in an August 2008 ATI-News/Zogby poll agreeing with a private citizen’s right to use 
lethal self-defense in their home without having to retreat (Knight, 2008). With the Supreme 
Court offering its first substantive and comprehensive interpretation of individual Second 
Amendment rights in the District of Columbia v. Heller (2008) decision in almost 70 years 
(United States v. Miller, 1939), it appears likely that the number of states passing these initiatives 
will only increase as activists and powerful lobbies, such as the NRA, mobilize nationally to solidify 
gun and self-defense rights in jurisdictions that historically have not had them.

Despite the significant ramifications that any expansion of gun rights raises on a public 
policy level, to date there is a lack of criminological research that has focused solely on the 
evolution of castle doctrine statutes to present day in the United States. The current study 
addresses this gap in the literature by first offering a historical and legal perspective on the 
etiology of the castle doctrine. This work then analyzes current and pending castle doctrine 
legislation from 2005 through 2008. Finally, this work presents a discussion of the various 
political, legal, and criminological implications of these laws.

It should be noted that although castle doctrine laws are not synonymous with gun 
legislation, the introduction of these new policies has served as a catalyst to mobilize both 

 at UNIVERSITY OF TEXAS DALLAS on January 4, 2010 http://cjr.sagepub.comDownloaded from 

http://cjr.sagepub.com


Boots et al. / The State of the Castle   517

pro- and antigun activists at a grassroots level. As stated by Justice Scalia in District of 
Columbia v. Heller (2008), the weapon of choice for home and personal self-defense for 
the majority of Americans is a firearm (for a discussion of the prominence of guns in early 
America, see Lindgren & Heather, 2002; see also Wright, Rossi, & Daly, 1983). Any debate concern-
ing the extension of criminal and civil protections for citizens defending their homes is one 
in which gun right advocates have great interest, as exemplified by the NRA’s significant 
efforts to garner support for these recent castle laws. As a practical matter, most cases of 
self-defense do in fact involve firearms, more specifically handguns. Indeed, the Supreme 
Court has cited the numerous reasons why Americans might favor using handguns for 
self-defense in the home, saying as follows:

It is easier to store in a location that is readily accessible in an emergency; it cannot easily be 
redirected or wrestled away by an attacker; it is easier to use for those without the upper-body 
strength to lift and aim a long gun; it can be pointed at a burglar with one hand while the other 
dials the police. (District of Columbia v. Heller, 2008, p. 100)

This holding reinforces the intimate link between firearms and self-defense in American 
culture. This relationship between gun ownership and the cultural values of American indi-
vidualism are firmly intertwined throughout the historical record of the United States 
(Celinska, 2007; Cornell & DeDino, 2004; Lipset, 1990). Castle doctrine laws support, and 
by their extension serve to promote, the defensive use of firearms by private citizens. As such, 
issues related to self-defense and guns are discussed interchangeably herein as each relates to 
modern castle doctrine legislation and the linked public policy implications of such laws.

These statutes are not without controversy, however, as some prosecutors and law 
enforcement agencies have expressed concern over the long-term impact of such laws as 
well as fears of increased incidents of vigilante justice, attempts to hide criminal behaviors 
under the guise of self-defense, and a rise of persons carrying guns in their vehicles 
(Niquette, 2008). Moreover, any anticipated expansion of gun rights via new castle doctrine 
legislation conflicts with the agenda of antigun advocates who endorse increased gun 
control as a vital step in reducing gun violence, especially in urban and high crime areas or 
against innocent bystanders (Curtis, 1985; Young, 2008a).

Importantly, these new statutes have greatly expanded the right to use lethal self-defense 
in other domains outside of one’s domicile, traditionally recognized in America as a sacred 
place with no duty to retreat, and thereby broadening the idea of what is one’s castle. 
Moreover, these new laws provide sweeping civil immunity protections for individuals 
who use justified lethal force. In the wake of the Supreme Court’s decision in District of 
Columbia v. Heller (2008), it seems quite probable that the number of states passing these 
new legislative initiatives will only increase as activists and powerful lobbies, such as the 
NRA, mobilize nationally to solidify gun rights in jurisdictions that historically have not had 
them. This organization boasts more than four million members and has been called the 
“most powerful single-issue interest lobbying organization in the United States” (Jacobs, 
2002, p. ix). Issues regarding the impact of modern castle laws that expand individual rights 
related to self-defense and the Second Amendment are salient within criminological and public 
policy circles and drive the present study.
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Historical Legal Roots of the Castle Doctrine

American history is saturated with examples of society embracing violence as an 
individual and societal right. Beginning with the bloody strife of the American Revolution, 
continuing on with the vigilante justice and lawlessness of the Wild West frontier, to the 
devastating loss of life during the Civil War, to present-day urban settings where shootings 
and death are a common occurrence, violence has become irrevocably woven into the 
fabric of our society (Brown, 1975). With one of the highest violence rates in the world, 
the United States has a long history of interpersonal, cultural, and structural aggression 
(Brown, 1991; Curtis, 1985; Loftin & Hill, 1974; Rosenberg & Mercy, 1991). Some 
scholars have argued that embracing violence is as American as apple pie and that “the 
more a society legitimates violence in certain situations (e.g., war, capital punishment, and 
justifiable homicide), the more illegitimate violence (e.g., robbery and murder) there will 
be” (Alvarez & Bachman, 2008, p. 4). This regional culture of violence has been posited to 
have a spillover effect, whereby legitimate forms of violence (such as self-defense) may 
have a negative impact on societal norms and behaviors and thereby lead to greater social 
anomie and more violence (e.g., Newton & Zimring, 1969). There appears to be a normal 
level of interpersonal violence that is viewed as a necessary cost of maintaining the American 
quality of life (Brown, 1975). Consequently, “our history and experiences have resulted in 
a system of values and beliefs that, to a greater degree than in some other cultures, 
condones, tolerates, and even expects a violent response to various and specific situations” 
(Alvarez & Bachman, 2008, p. 20). As such, “force is an acceptable, even a valuable, way to 
solve conflicts” (Eller, 2006, p. 277). This intimate and longstanding American relationship 
with violence places self-defense issues into a social and historical context as we trace the 
roots of modern castle doctrine laws.

The modern castle doctrine, which takes a slightly varied form depending on the 
political jurisdiction under review, is derived from the ancient maxim “a man’s home is 
his castle.” Coincidentally, one of the first holdings to broadly address the castle doctrine 
and use of deadly force was State v. Castle in 1903. The North Carolina Court held that 
a foreman who shot and killed two fellow workers had no duty to retreat as he was in a 
place he had a right to be in. The court further stated that when faced with deciding guilt 
in such a circumstance,

The jury must ascertain the true character of the combat; for if from the nature of the attack there 
was reasonable ground to believe there was a design to destroy his life or commit a felony upon 
his person, then killing the assailant would be excusable homicide (State v. Castle, 1903, p. 777).

The duty to retreat originates in English common law, which states that it is the obligation of a 
person to retreat if an intruder enters their abode, and that use of lethal force for self-defense, 
without any attempt to “retreat to the wall or other impediment before dealing a deadly 
blow” (Casenote, 1904, p. 399) can be grounds for criminal charges being brought 
against the slayer (e.g., manslaughter or second degree murder charges). Although tradi-
tional English doctrine of the obligation to retreat did not preclude the use of deadly 
force, it emphasized that such action can only be employed after one has taken reason-
able precautions to avoid the aggression (see Pierson v. State, 1847). Moreover, “even 
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when the English common law began to recognize the general privilege of self-defense 
as a justification for the use of deadly force, the defense was strongly limited by the 
doctrine of necessity” (Catalfamo, 2007, p. 505; see also Brown, 1991).

An examination of early case law related to castle doctrine legislation reveals that a 
majority of the case precedents pertaining to the castle doctrine are related to self-defense 
issues and interpretations to the common law duty to retreat. In fact, some of these early 
opinions were initially hesitant to expand self-defense rights beyond the traditional scope 
of English doctrine. For example, in Commonwealth v. Drum (1868),

[the Pennsylvania Supreme Court ruled] to excuse homicide by the plea of self-defence, it 
must appear that the slayer had no other possible, or at least probable, means of escaping, and 
that his act was one of necessity. The act of the slayer must be such as is necessary to protect 
the person from death or great bodily harm; and must not be entirely disproportioned to the 
assault made upon him. If the slayer uses a deadly weapon, and under such circumstances as 
the slayer must be aware that death will be likely to ensue, the necessity must be great, and 
must arise from imminent peril of life, or great bodily injury. (p. 27)

The need to flee was not an absolute, however, as “retreat may be impossible or perilous, 
and is not, therefore, always a condition which must precede the right of self-defense” 
(Creek v. State, 1865, p. 153). Only a few years later, however, significant changes began 
to emerge in the concept of self-defense, as exemplified when the Indiana Supreme Court 
stated in 1877 that

a very brief examination of the American authorities makes it evident that the ancient doctrine, 
as to the duty of a person assailed to retreat as far as he can, before he is justified in repelling 
force by force, has been greatly modified in this country, and has with us a much narrower 
application than formerly. Indeed, the tendency of the American mind seems to be very 
strongly against the enforcement of any rule which requires a person to flee when assailed, to 
avoid chastisement or even to save human life, and that tendency is well illustrated by the 
recent decisions of our courts, bearing on the general subject of the right of self-defence. The 
weight of modern authority, in our judgment, establishes the doctrine, that, when a person, 
being without fault and in a place where he has a right to be, is violently assaulted, he may, 
without retreating, repel force by force, and if, in the reasonable exercise of his right of self-
defence, his assailant is killed, he is justifiable. (Runyan v. State, 1877, p. 84)

 Subsequent state and federal cases challenging the place, circumstances, and reasons 
for the use of deadly force under the context of self-defense and the castle doctrine fol-
lowed. By the late 19th and early 20th century, the English duty to retreat standard had 
been rejected in most jurisdictions, with only a minority of states left observing this tra-
dition (see State v. Gardner, 1905, for example). “The centuries-long English legal sever-
ity against homicide was replaced in our country by a proud new tolerance for killing in 
situations where it might have been avoided by obeying a legal duty to retreat” (Brown, 
1991, p. 5). Subsequent Supreme Court rulings further clarified the duty to retreat and 
expanded self-defense rights to create a bright-line rule that is the current standard in 
castle doctrine case law precedents. In Beard v. United States (1895), the Court held that 
a person is not required to retreat prior to using deadly force when he had been threatened 
on his own land. The majority opined that 
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the defendant was where he had the right to be, when the deceased advanced upon him in a 
threatening manner, and with a deadly weapon; and if the accused did not provoke the assault, 
and had at the time reasonable grounds to believe, and in good faith believed, that the deceased 
intended to take his life, or do him great bodily harm, he was not obliged to retreat, nor to 
consider whether he could safely retreat, but was entitled to stand his ground . . . necessary to 
save his own life. (Beard v. United States, 1895, pp. 563-564)

In contrast, the Court upheld the conviction of a man who killed another in a fight in 
Allen v. United States (1893) because he had made no attempt to retreat, was not on his own 
land, and had no legal interest to defend at that location. Subsequently, in the influential 
case of Brown v. United States (1921), Justice Holmes elaborated on the self-defense doc-
trine and famously stated that “detached reflection cannot be demanded in the presence of 
an uplifted knife” (p. 343). Accordingly, a defender does not have the duty to retreat from 
a place where they have legal standing.

The castle rule has been further extended in state and federal cases to the land outside 
one’s dwelling (Beard v. United States, 1895) as well as to business owners (Askew v. State, 
1891; Bean v. State, 1888; Foster v. Territory of Arizona, 1899), co-owners (Jones v. State, 
1884), persons protecting intimate partners and family (Alberty v. United States, 1896), and 
defenders using force against violent spouses, other relatives, and dwellers within their own 
home (Cannon v. State, 1985; People v. Tomlins, 1914; Watts v. State, 1912; Weiand v. 
State, 1999). Yet, these holdings are in contrast to other state cases that have struck down 
the right for jury instruction on the castle doctrine where both defendant and victim were 
houseguests or had “equal rights to occupy the ‘castle’” (see Roger v. State, 1996, p. 162), 
or in an intimate partner’s home where one was a guest (see Unis v. State, 1998). In State 
v. Metcalfe (1925), the Iowa court upheld the conviction (assault with intent to inflict great 
bodily injury) of a defendant who fired against thieves stealing chickens from his hen-
house; he mistakenly killed a young boy instead when his shots missed the felons in ques-
tion. It is notable that in this case, the defendant killed an innocent bystander while 
attempting to stop felons who had already committed the crime and who were attempting 
to flee the scene. Similarly, other holdings have struck down the assumption that it is a 
proper use of self-defense to use deadly force to take back property, to guard one’s domin-
ion, or to prevent a simple trespass (see Grigsby v. Commonwealth, 1913; Harrison v. State, 
1854; State v. McCracken, 1917).

[Thus, while there are exceptions] the majority of jurisdictions within the United States align 
with the Supreme Court’s view and do not impose a duty to retreat before a defendant can use 
deadly force when the defendant reasonably believes the use of force is necessary to prevent 
death or serious bodily injury. Even in jurisdictions which impose a duty to retreat before 
using deadly force, the “castle doctrine” was created as an exception to this duty to retreat. 
(Neyland, 2008, p. 726)

 The expanded castle doctrine or stand your ground laws were first given precedent in 
Florida’s 2005 legislative session. Prior to this time, Florida observed both common law 
and statutory regulations concerning the use of deadly force, self-defense, and the defense 
of visitors to one’s property such that deadly force was not justified unless the defender believed 
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it was necessary to avoid serious bodily injury or death. Moreover, Florida also observed com-
mon law and recognized the duty to retreat prior to using deadly force unless the attack occurred 
in that person’s home, thereby falling under the castle doctrine exception.

[The new law] expands the castle doctrine by expanding the concept of what is a “castle” and 
by expanding the group of persons entitled to the castle’s protection . . . [it also] expands the 
concept of the castle to include attached porches, any type of vehicle, and place of temporary 
lodging, including tents. Under the castle doctrine, only persons lawfully residing in a dwell-
ing have no duty to retreat before resorting to deadly force necessary for self-defense. [This 
law gives] invited guests in another person’s “castle” . . . the same rights to self-defense as a 
resident of the expanded castle. (Florida State University Law Review, 2005, p. 355)

Furthermore, no person who is in a place they are lawfully entitled is required to retreat 
prior to defending themselves. Only persons who are outside of this expanded castle area 
must reasonably believe that they were in imminent danger of injury or death prior to 
resorting to deadly force against an attacker. The use of deadly force is deemed reasonable 
when a person defends themselves against unlawful entry to prevent the offender from fleeing 
the scene and to protect their person or property (Young, 2008b). In short, this legislation 
“allows the potential victim to concentrate only on protecting himself, without worrying 
about potential liability for his actions should he fail to retreat when a ‘reasonable person’ 
would have retreated” (Neyland, 2008, p. 720). Other states soon followed suit and emulated or 
modified the Florida statute (Thompson, 2008).

Following these various historical legal precedents, a solid path has been laid for the 
castle doctrine to build on to present day. Self-defense of one’s property and possessions 
were among the most important issues facing newborn states throughout America’s earliest 
years. Indeed, from the colonial era to present day, violence under the form of self-defense 
has been embraced as a necessary part of life and as a means toward individualized justice 
(Brown, 1975).

The impact of this change in law is hardly restricted to the realm of homicide alone, grievous 
as that may be, for the metaphorical and symbolic impact of the transition from duty to retreat 
to standing one’s ground is obvious and is crucial to the American identity. In the realms of 
both peace and war, it is not in the nature of America to approve retreat. (Brown, 1991, p. 6)

Accordingly, the sanctity of human life was weighed against lawless behaviors such that 
one “is not compelled to flee from his adversary, who assails him with a deadly weapon, 
and to the wall, (as it is termed), before he can justify the homicide” (Tweedy v. State, 1857, 
p. 438; also see Stephens, 2008, for a discussion about laws of retreat). Moreover, “the law 
regards a man’s house as his castle, or, as was anciently said, his tutissimum refugium, and 
having retired thus far, he is not compelled to yield further to his assailing antagonist” 
(Watts v. The State, 1912, p. 31). This sentiment has been echoed throughout the land and 
has become the foundation for the present day castle doctrine legislation that is the focus 
of the present study.

Due to the lack of criminological research on this topic, it remains unclear whether 
recent castle doctrine legislation has been advanced by traditional gun right advocates or if 
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this has been a bipartisan effort. Historically, gun right supporters have been categorized  
as Southerners, rural dwellers, Protestant, White, Republicans, and men who possess 
conservative political values (Jacobs, 2002). It is also uncertain how similar these statutes 
are to each other with regard to specific criminal and civil protections. To further examine 
these issues more closely, this work now turns toward a content analysis of expanded castle 
doctrine statutes that have emerged from state legislative chambers between 2005 and 
December 2008.

Method and Study Design

A content analysis approach is adopted here to examine recent legislative activity in the 
U.S. states on the castle doctrine. Within this research framework, researchers develop a 
research idea, fashion a sampling strategy, identify key similarities and differences, and 
then construct specific and/or general categories for analysis (Pedhazur & Schmelkin, 
1991). Content analysis is “excellent for comparative and historical studies or for discerning 
trends in existing phenomena” (Hagan, 2003, p. 248), making it an ideal methodology  
for the purposes of our study. Although content analysis has the advantage of giving an 
organizational framework within which the statutes can be mined for specific content, the 
present study is limited by the information available via the electronic Internet databases 
and state legislative Web sites in question. To ensure that as much detailed and accurate 
information on each state’s castle doctrine status was collected for our analysis, a multistep 
approach was employed by the authors. Such methodology has been utilized in similar 
academic works examining legislative and/or case law content (see, for example, Olivares, 
Burton, & Cullen, 1996; Turner, Sundt, Applegate, & Cullen, 1995).

First, a comprehensive search was conducted beginning in June 2007 and commencing 
in December 2008 on the NRA Web site for recent legislative updates and information on 
the castle doctrine sponsorship at the state level (NRA, 2008). Although this organization 
overtly and enthusiastically endorses a progun stance in all their media releases and 
legislative reports, the primarily purpose of our data collection from this site was to get a 
sense of the recent history and background in getting these bills passed as well as making 
a preliminary identification of the states that had pending or current castle doctrine laws. 
As such, searching the NRA Web site was a natural first step in conducting research on 
self-defense laws and recent castle doctrine activity as these issues are paramount to the 
lobbying interests of this organization. Our initial search within NRA archives provided 
over 250 articles and legislative updates regarding the castle doctrine or related issues. 
These reports were very informative regarding the background processes, issues, 
controversies, and gun-right advocate strategies surrounding the expansion of castle 
doctrine legislation as this project moved forward. This endeavor also offered insight into 
key words that were useful in statutory searches and provided valuable links to recent 
legislation. NRA data and reports were updated periodically with new searches conducted 
through December 2008; these data were synthesized to provide preliminary data regarding 
expanded castle doctrine initiatives passed by states since 2005.

Next, an exhaustive search was conducted on all 50 states’ legislative Web sites to 
determine whether new castle doctrine legislation had been proposed sometime since 2005, 
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to locate all legislative bill history and archives and to identify the related criminal and civil 
statutory provisions related to self-defense for the castle doctrine statutes. Key search 
words included terms such as castle doctrine, self-defense, castle laws, home defense, 
lethal force, deadly force, and stand your ground. If any legislative activity was identified 
via a news article, press release, academic articles, legislative update, or media account, 
that bill was also researched by number in the state’s legislative online database and 
archived for analysis. Additional data were also gathered from outside search engines such 
as Google, MSN Search, and LexisNexis as well as outside news sources to help locate 
other information about castle doctrine legislation. These data collection methods were 
replicated and validated by multiple authors to ensure interrater reliability.

When surveying across the related data collected on these new castle doctrine statutes, 
several variables of interest were identified as potentially useful in understanding the 
political, social, and criminological context of this legislation, including the following: (a) 
state of origin, (b) year the legislation passed, (c) governor party affiliation that signed bill 
into law, (d) sponsoring political party of original bill, (e) legislator voting margins (yes vs. 
no), (f) dwelling/home residence inclusions, (g) vehicle inclusions, (h) business inclusions, 
(i) other locations/places that deadly force could be used that were specified in the statute, 
and (j) civil immunity protections.

Figure 1
Castle Doctrine Legislative Action in the United States from 2005 through 2008
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Several limitations regarding these data need to be acknowledged at the outset. First, 
legislation of this kind is subject to rapid change as new sessions of state legislative 
chambers meet and bills move through committees. It is also possible that real-time 
legislation had been proposed but not identified in our online research. Without question, 
any data collection using online sources is dependent on those sites regularly updating their 
records with current information; with the inherent complexities of the legislative process, 
amendments, and committee involvement, it is impossible to guarantee that no other 
legislation had been proposed or was in process at the conclusion of our research. For these 
reasons, the findings presented here should be viewed with due caution.

Findings

As stated previously, our research indicates that 23 of the 50 states have enacted 
expanded castle doctrine legislation from 2005 through December 2008. Figure 1 offers a 
visual representation of the status of castle doctrine legislation across the United States for 
this time period. As expected, 11 of the 23 states that have witnessed successful castle 
doctrine extensions are in the South, including Alabama, Georgia, Florida, Kentucky, 
Louisiana, Mississippi, Oklahoma, South Carolina, Tennessee, Texas, and West Virginia. 
The region with the second most prominent representation is the Midwest, with 7 states 
(Indiana, Kansas, Michigan, Missouri, Ohio, North Dakota, and South Dakota), followed 
by the West with 4 (Alaska, Arizona, Idaho, and Wyoming), and lastly the Northeast 
(Maine). Of the outstanding 27 states, 13 (48%) have had castle doctrine initiatives put 
forward but failed to become law since 2005. These states include Arkansas, Colorado, 
Hawaii, Massachusetts, Maryland, Minnesota, Montana, New Hampshire, New Mexico, 
North Carolina, Pennsylvania, Virginia, and Wisconsin.2 The remaining 14 states have not 
considered any castle doctrine legislation since 2005.

Political Variables Related to Castle Doctrine Legislation

A further examination of the statute content and bill history of newly passed castle 
doctrine legislation as shown in Table 1 offers the reader descriptive summary statistics 
across a number of characteristics of these laws. These analyses show that only 4% of all 
legislation was passed in 2005, versus 61% in 2006, 22% in 2007, and 13% in 2008. It 
appears that once these bills gained momentum within the states, the peak of legislative 
activity and discussion came shortly thereafter in 2006 and has since ebbed. However, with 
the District of Columbia v. Heller (2008) decision reinvigorating gun-right activists, it 
appears certain that similar laws will gain momentum in the remaining 27 states and pass 
in future legislative sessions. Without a doubt, the fact that 46% of all states enacted new 
legislation within a 4 year time period is impressive and reinforces the strong crime-control 
agenda that has dominated state legislatures since the 1990s.

With respect to the role of political parties, the findings show bipartisan support for 
castle doctrine legislation, although Republicans are more likely to initiate and sign these 
bills into law. Specifically, 57% of the state executives signing this legislation were 
Republicans, with the rest being Democrats (43%). Of the individual legislators who were 
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identified as sponsors of these bills, 61% were led by Republicans, 9% were Democratic 
sponsors, and 30% enjoyed bipartisan sponsorship. Moreover, a tally of all available votes 
for these measures across state legislative houses signaled unequivocal bipartisan support 
for modern castle doctrine laws, with 2,364 of 2,593 legislators (91%) affirming their 
passage. This level of combined support suggests that gun rights, specifically as they relate 
to self-defense, are not a strictly Republican priority. Again, such findings reflect recent 
general public opinion polls that report that a majority of both Democrats and Republicans 
oppose handgun bans (“Gallup’s Pulse of Democracy,” 2008) and that 88% of all 
respondents support a person’s right to defend their property against attack with deadly 
force when necessary (Knight, 2008).

Criminal and Civil Protections Within Castle Doctrine Bills

Recent castle doctrine statutes were further analyzed to help identify specific locations where 
states have expanded the application of justified deadly force without a duty to retreat. Some 
interesting trends materialize when looking across these data as well (see Table 1). Specifically, 
dwellings/residences, vehicles, businesses, or other locations are named consistently within the 
parameters of the castle doctrine for these jurisdictions. Our analysis of the content of these bills 
reveals that each of these laws identify dwellings, residences, and/or the adjourning curtilage as 
a protected area for the homeowner or resident with no duty to retreat before using lethal force 
against an assailant who initiates an attack. Two other common locations, vehicles and 
businesses, also offer criminal protections to persons who use deadly force. When compared to 
dwellings, however, the level of criminal statutory protection for individuals who are in these 
locations diminishes substantially, with 65% of castle states specifically giving residents the 
right to use deadly force to defend their occupied vehicle and only 35% extending castle laws 
to a business location.

Several other unexpected caveats are also uncovered. Of the 23 states, 4 (17%) have 
provisions explicitly providing invited guests (and not just owners) with castle doctrine 
rights in the various locations named within the statute. Several states have also adopted 
unorthodox provisions within their castle laws. For example, Indiana provides protections 
for citizens who employ lethal force against an airplane hijacker; Alabama protects 
those persons who use force to defend against attacks on nuclear power plant facilities; 
North Dakota specifies that physicians are authorized to use physical force while 
attending to the mental and physical health of their patients. No reasons were found in 
our searches regarding why these anomalous locations or situations were named within 
their respective bills.

Beyond these criminal statutory protections, the most significant contribution of these 
recent castle doctrine statutes has been the inclusion of an expanded civil immunity 
component. This provision typically includes a statutory requirement that the court must 
award reasonable attorney fees, costs, compensation for lost income, and reimbursement for 
all expenses incurred by a person in defending themselves against civil litigation; these 
protections only attach when the civil action is based on a justified use of lethal force within 
the parameters of the castle doctrine within that jurisdiction. In other words, if a citizen acts 
within the legal parameters of the statute and is found to have committed a justified homicide 
of an assailant, he or she cannot be sued civilly for damages by the deceased person’s family 
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or by any other legal party representing that person. Of the 23 states that have enacted 
legislation since 2005, 21 (91%) states have additional civil immunity clauses. Only two 
states, Indiana and South Dakota, have no civil immunity clauses within their castle doctrine 
statutes. In contrast, Idaho and Maine only extend civil immunity protection within their 
new bills; these statutes do not expand citizens’ rights to use lethal force beyond the 
preexisting criminal statutes. These civil immunity provisions nestled within statutes provide 
vast civil liability protections and are a key legislative component sought after in the NRA’s 
national lobbying efforts.

Discussion

Violence is a defining feature in both the history and present circumstances of the United 
States. Despite lowering crime rates since the mid 1990s (Catalano, 2006), the threat and fear 
of violent victimization has historically been a top concern for Americans (Curtis, 1985; Reiss 
& Roth, 1993). In turn, this fear of crime victimization propels public policy and crime control 
measures by influencing legal and political circles as well as the criminal justice system. Related 
to these fears of violent crime, Americans also have a love–hate relationship with firearms. On 
one hand, law-abiding citizens do not want firearms in the hands of criminals, and they do not 
want it to be used to perpetrate violent crime against the innocent (Smith, 2002). On the other 
hand, the passing of castle doctrine legislation in 23 states since 2005 signals that many 
Americans support the right of law-abiding citizens to protect themselves and their possessions 
with personal firearms (and deadly force) when necessary. Recent polls indicate that although 
only 4 in 10 American households have a gun in them (“Gallup’s Pulse of Democracy,” 2008), 
almost 9 out of 10 respondents support the basic rights of lethal self-defense endorsed in modern 
castle doctrine laws (Jones, 2008). This core value is one that appears to unite most Americans 
and has undoubtedly had a considerable impact on the rapid development of new castle doctrine 
legislation throughout the country.

The present article addresses the development of modern castle doctrine statutes in the 
United States. This work first examines the historical roots of castle doctrine law. Our legal 
analysis indicates that there is a strong American tradition of embracing self-defense and the 
rights of law-abiding individuals in protecting their person and property from attack. Over time, 
castle laws have gradually been expanded to strengthen both criminal and civil protections. 
Importantly, these modern statutes effectively remove the duty to retreat in specific locations 
outside the home that have not traditionally been recognized in previous versions.

Secondly, a content analysis approach was used to examine recent castle doctrine 
legislation and explore the underlying political and legal specifics of these statutes. These 
data provide a picture of the state of the castle doctrine in the United States through 2008 
and highlight the political bases of support propelling the laws into action. Our findings 
highlight some interesting bipartisan characteristics regarding support for castle laws within 
the 23 states that have witnessed legislative activity. Specifically, although Republicans 
have led the charge in providing energy and enthusiasm for these efforts, Democrats have 
also provided significant and necessary support to pass these bills into law. This legislation 
has managed to garner support across party lines and challenges preconceived notions that 
any extension of gun rights is a strictly Republican priority. Perhaps most unexpectedly, 
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these results highlight the ability of the NRA in using consensus-building strategies to 
move these laws so rapidly through statehouses across the country.

The South and Midwest regions dominate the national map when reviewing new castle laws 
passed since 2005. These results are relatively consistent with our expectations, as both of these 
regions have had a strong and mobilized grassroots base that values gun rights and crime control 
efforts, with large numbers of members within the NRA (Kohn, 2004). More surprising was our 
finding that several of the remaining 27 states that have rejected or failed to consider new castle 
doctrine legislation are traditionally associated with Republican, libertarian, and conservative 
values that typically support statutory provisions extending gun rights. Specifically, several 
Western states with a strong and established history of supporting individual rights and 
libertarian principles have failed to pass new castle laws, including Colorado, New Mexico, and 
Montana. This finding was unexpected when considering the Wild West tradition that historically 
supports the right to bear arms and protect one’s property with force (Brown, 1991), coupled 
with a tendency to reject governmental regulations that intrude on individual rights for law 
abiding citizens (Kohn, 2004). Currently, only Alaska, Arizona, Idaho, and Wyoming have 
passed new castle laws within this western region, with Idaho’s legislation providing citizens 
only with expanded civil immunity protections.

Arguably the most interesting caveat to emerge from our implementation analysis was 
the existence of expanded civil immunity clauses in 21 of the 23 statutes passed. Recall that 
civil immunity was the only statutory provision in Idaho and Maine’s new legislation. 
Although most citizens faced with the use of deadly force may initially fear criminal 
prosecution and the prospect of incarceration, the new criminal statutory extensions of the 
castle doctrine significantly reduce the odds of criminal prosecution. However, without a 
clear statutory provision to provide further civil protections, citizens who employ deadly 
force that is ruled justifiable under criminal law are still open to civil suits being brought 
against them by the person who was injured in that attack, or by parties representing their 
interests as provided by common law (Michael, 2006). Thus, while a person could be 
cleared of any criminal prosecution, without civil immunity clauses they could be civilly 
sued. The value of this combined criminal and civil protection cannot be understated, as 
civil lawsuits can be (a) extremely expensive and drawn out, (b) emotionally and physically 
taxing, and (c) stressful to a family who has already had to deal with the uncertainty of 
criminal prosecution for their actions.

On a very practical level, the civil protections provided by the majority of new castle 
doctrine statutes guarantee that frivolous lawsuits will not be entertained when brought by 
persons who would seek damages for the serious bodily injury or the death of an assailant. 
The dual (criminal and civil) nature of the majority of these statutes offers significant 
protections to citizens falling within the legal boundaries of these laws. Such provisions are 
not without controversy, however. These broad civil protections are one of the main points 
contested by gun-control advocates such as the Brady Campaign to Prevent Gun Violence, 
citing concerns that such shoot-first laws offer no legal recourse for innocent bystanders 
hurt by a shooter attempting to defend themselves (Thompson, 2008). Others have also 
argued against such civil immunity protections because there is the potential for abuse if 
someone were to have a meritorious law suit brought forward and cast aside by such 
uncategorical civil protections (Thompson, 2008). These critics argue that “the castle 
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doctrine laws are so broad . . . that they allow people to kill someone and then tell law 
enforcement they were afraid for their safety at the time” (Formby, 2006). As various 
incidents of lethal self-defense occur, the merits of these civil immunity protections will 
continue to be debated and scrutinized.

Implications for the Criminal Justice System and Public Policy

From a public policy perspective, castle doctrine legislation has proven to be an 
extraordinarily marketable product over the last several years. These recent legislative 
efforts, principally fueled by the NRA lobby and grassroots activists, have largely been 
ignored by criminologists to date. Yet the swiftness and relatively unpublicized way with 
which these legislative initiatives have swept the nation are captivating. We are hard 
pressed to think of similar criminal justice or public policy initiatives in recent years that 
have proven so popular in such a short time, with the notable exceptions of three-strikes 
laws, mandatory sentencing schemes for repeat violent offenders, and homeland security 
legislation. It should come as no surprise that each of these previous initiatives was also a 
perceived public policy remedy against violent offenders of some type.

What is less clear on a public policy level is how these new statutes will be interpreted 
on an ad hoc basis, especially as they might impact the criminal justice system. Moreover, 
it is ambiguous, when given examples of citizens’ use of deadly force in defense of their 
home, vehicle, or places of business, how the criminal justice system will interpret 
scenarios that fall within the gray or less defined areas of acceptable behavior. In recent 
months, these expanded criminal and civil provisions have begun to make an impact in 
well-publicized cases around the country and are now influencing decisions by prosecutors 
and grand juries on whether to file in situations that are outside of the historical parameters 
of the castle doctrine. Already, a recent case in Texas has received extensive national media 
attention and ignited contentious opinions within legal and criminological circles about 
how and when the castle doctrine should apply.

In November of 2007, Joe Horn of Pasadena, Texas, saw two burglars crawling out of 
his neighbor’s home in a Houston suburb. After calling 911 and being begged by the 
dispatcher not to go outside and confront the thieves, Horn responded that the new castle 
law allowed him to kill burglars; after telling her to hold, the operator heard two shotgun 
blasts. Mr. Horn shot each man in the back, killing them both. Both men were unemployed 
illegal immigrants from Columbia, one of whom had been deported from the U.S. 8 years 
prior for a cocaine offense.

On July 1, 2008, Horn was cleared of the shooting by a Texas grand jury. When asked 
for his response to the grand jury’s decision to not file criminal charges against the 
homeowner, Harris County’s District Attorney stated, “The use of deadly force is carefully 
limited in Texas law to certain circumstances, and each case stands or falls on its particular 
facts” (Falkenberg, 2008, p. 1B). Despite this pronouncement, the Horn case and others like 
it have raised serious questions about the boundaries of the castle doctrine, raised fears of 
vigilante-style justice, and challenged traditional notions over what constitutes self-defense. 
Although Texas law provides that lethal force may be used to protect a neighbor’s property 
when a homeowner asks a neighbor to watch their home, it was unclear if Mr. Horn had 
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been asked to do so. Some observers have argued that this incident was not a justified 
homicide as intentioned under the Texas castle doctrine statutes, but rather a textbook case of 
vigilante justice that sets a dangerous precedent (Rogers, Rendon, Lezon, & Latson, 2008). 
Other civil right activists have called these shootings race motivated and supported protests 
from immigration groups.

As these new statutes are still in their infancy, it remains unclear how frequently citizens 
will utilize these extended powers of deadly force and self-defense. Time will tell if these 
new initiatives will have a significant impact on the criminal justice system as more 
jurisdictions enact this type of legislation. Although it is certainly hoped that citizen-
involved self-defense shootings will be a rare event and that the impact on public policy 
will be minimal, the sensational publicity received by the Horn case served to expose castle 
doctrine laws to a national audience. Ironically, the Horn announcement came within 4 
days of the U.S. Supreme Court ruling in District of Columbia v. Heller (2008). This 
holding reinforced the right to self-defense, especially within the home, with a firearm 
when necessary to defend one’s life, liberty, and property from intruders who would do 
them harm. Other castle doctrine cases have been recently profiled in the press in Kentucky 
(Joyner, 2007); Dallas, Ft. Worth, and San Antonio, Texas (Crowe, 2008a, 2008b; Formby, 
2006; “Self-defense was no defense in stabbing death,” 2007) and Port St. Lucie and West 
Palm Beach, Florida (Ceron, 2008; Keller, 2008). These cases have also received prominent 
placement in their respective news outlets and have resulted in greater public awareness of 
new castle doctrine statutes across different jurisdictions.

Perhaps just coincidentally, a review of official crime data reveals that justified homicide 
is on the rise nationally since 2005 (U.S. Department of Justice, 2008). A recent Uniform 
Crime Report summary of justified homicide trends committed by private citizens shows a 
slight increase of such events from 2003 to 2007, with a low of 196 incidents in 2005 and 
a high of 254 cases in 2007 (see Table 2). It is interesting to note that justified homicides 
committed with firearms have also increased steadily since 2005. These data provide 
further proof of the intimate relationship of guns with the use of justified lethal force, as 
between 75% and 82% of these types of homicides involved a firearm. It remains 
questionable, however, whether new castle doctrine laws have had any direct impact on 
these short-term justified homicide trends since these data do not provide information that 
would allow for such an analysis.

Table 2
Uniform Crime Reports–Justified Homicide by Private Citizens 2003–2007

 Total Total 
Year Homicides Firearms % Firearms Handguns Other Guns Knives/Cutting Other Weapons

2003 247 203 82 163 40 23 21
2004 222 166 75 138 28 38 18
2005 196 147 75 123 24 33 16
2006 238 192 81 154 38 31 15
2007 254 198 80 159 39 38 18

Source: U.S. Department of Justice (2008).
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Limitations and Directions for Future Research

This study utilized a content analysis approach to synthesize numerous statutes and 
information collected from various state government, national organization, and scholastic 
databases. This technique has been employed in similar works that investigated statutory 
histories for other criminal justice policies such as states’ acceptance of battered woman 
syndrome versus battered child syndrome (Heide, Boots, Alldredge, Donerly, & White, 
2005), felony conviction outcomes (Olivares et al., 1996), and three-strikes legislation 
(Turner et al., 1995). Despite the strengths and practicality that this methodology provided, 
we acknowledge that there are limitations as to what can be determined from this type of 
exploratory analysis. As stated previously, the dynamic and fast changing environment of 
ongoing legal initiatives means that these data may not be current and should be viewed with 
caution. Every attempt was made to gather as much timely information as possible on 
pending legislation, for example, laws can be catalogued on state Web sites in various places 
(committee pages, legislative session pages, etc.) and not easily discovered. There was great 
variability in searching across the state legislative Web sites, with some sites much more 
accessible and timely in their record keeping than others. The content analysis was also 
limited by the information provided about the bill history. For instance, it is unclear why 
some bills died in committee or did not pass as the Web site does not provide a reason for its 
failure. Such political decisions might offer intriguing insights into the dynamics of grassroots 
legislative efforts, but they proved elusive and were not able to be analyzed here.

The descriptive statistics from this content analysis are an important first step in 
examining the castle doctrine statutes, but future studies may want to consider more 
advanced quantitative techniques as they relate to public policy and crime control efforts 
as data become available. A potential area of study for future criminological research might 
explore more closely the link between right to carry states and castle law states over time 
using a time-series analysis to study the long-term impact of these initiatives on crime 
control and crime rates. As these laws are so new, such analyses will not be possible for 
some time. A considerable challenge for researchers addressing this issue will be getting 
sufficient information regarding justified homicides directly related to the castle doctrine 
laws. Although national incident-based reporting system (NIBRS) should offer valuable 
specifics on victim and offender relationships to help distinguish between these types of 
homicide, only 22 states currently submit data to this national database. Although groups 
like the NRA and the Brady Campaign are keeping their own records on castle doctrine 
cases that support their respective positions, a news-based content analysis could provide 
valuable insight about these types of incidents and explore the tone and intensity of media 
coverage. Such case studies of specific incidents falling under the castle doctrine would 
provide more in-depth insight into the scope of legal standing, trends, and impact that these 
statutes will have.

A deepening and expanding of the research agenda beyond the narrow parameters of this 
article are also in order. Future research might focus on the role of prosecutors as they 
define the legal application of these laws and more explicitly interpret the full scope of 
these statutes. Along these lines, it would be fascinating to collect attitudinal data from 
prosecutors to measure the incidence of castle cases while exploring their ethical 
considerations related to the goals of criminal law and practical application of these 
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statutes. Although it is also quite improbable that these types of policies will be effective 
in reducing crime on a national basis, we interpret the castle doctrine movement within the 
United States to be a crime control initiative largely propelled by the progun lobby. As 
such, the debate over castle law legislation is, at its heart, a proxy over the antigun rights 
versus progun rights debate. We acknowledge there may be numerous factors related to 
these admittedly complex attributions that were beyond the scope of the present study.

The debate over castle law initiatives raises crucial ethical, legal, and moral issues 
involving some of the most emotional and deeply held beliefs in American society, or 
namely the right to self-defense, the collective rights of the public, and the complex 
interplay of protections via civil and criminal law (Cornell & DeDino, 2004). The highly 
anticipated decision by the U.S. Supreme Court in District of Columbia v. Heller in 2008 
has only brought more attention to issues surrounding the Second Amendment, self-
defense, and the sanctity of the home as one’s castle. Clearly, the Court’s decision to hear 
this case points to the relevance of these topics and the need for more academic research in 
these areas in the future. Scholarly research, as well as criminological policy initiatives, 
will assuredly be shaped by this ongoing debate.

Notes 

1. Florida was the first such state to enact new castle doctrine laws in response to the lobbying efforts of the 
NRA in 2005 with the Florida Protection of Persons Bill (found in House Bill 249, 107th Legislative Session, 
n.d.); 22 other states have emulated Florida’s statute through December of 2008.

2. State legislative information varied and did not always provide specifics about why proposed castle doc-
trine bills failed to make it into law. Due to the inconsistency in these data across state Web sites and bill 
archives, no analysis was attempted to discern if these bills failed in committee or at another stage in the 
process. 
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